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Disposition of Claims 
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1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)E] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)E3 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-7 and 16-20, drawn to a method or a computer readable medium 
encoded with data and instructions for fitting acquired fiducial data to a set 
of fiducials on a fiducial plate, classified in class 382, subclass 291 . 

II. Claims 8-15, drawn to a method of measuring a location of a feature and 
fitting the measured fiducial set on a specific coordinate system, classified 
in class 382, subclass 277. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions group I and group II are related as combination and subcombination. 
Inventions in this relationship are distinct if it can be shown that (1) the combination as 
claimed does not require the particulars of the subcombination as claimed for 
patentability, and (2) that the subcombination has utility by itself or in other 
combinations (MPEP § 806.05(c)). In the instant case, the combination as claimed 
does not require the particulars of the subcombination as claimed because group I does 
not require mapping the fiducial space. The subcombination, group II, has separate 
utility such as representing a location of a fiducial in a local fiducial space coordinate 
system that can be mapped to a corresponding location in a space associated with an 
image apparatus. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
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subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitations of the allowable subcombination will be examined for patentability in 
accordance with 37 CFR 1 .104. See MPEP § 821 .04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 

3. Applicant's election without traverse of group I in the reply filed on 13 September 
2007 is acknowledged. 

Information Disclosure Statement 

4. An initialed and dated copy of Applicant's IDS forms 1449, Paper No. 20041018, 
is attached to the instant Office action. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-3 and 16-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Segman (US 6,178,272) 



Application/Control Number: 10/800,420 Page 4 

Art Unit: 2624 

Regarding claim 1, Segman discloses a method of fitting acquired fiducial data to 
a set of fiducials (abstract, "pixel") on a fiducial plate (abstract, "image pixel grid"); said 
method comprising: 

fitting a fiducial grid model to data acquired by an imaging apparatus (Figs. 1 A 
and 3-(1), col. 6, lines 50-66; col. 7, lines 7, lines 1-5, "digitized video image"; col. 10, 
lines 27-32, "... respective coordinate systems are defined and set up ..."; 

establishing a conversion from acquired coordinates to ideal fiducial coordinates 
(Fig. 1A, 1B, 1C, col. 7, lines 25-41, "non-linear scale up or scale down image 
resolution conversion"); 

and calculating an absolute location of identified acquired image feature centers 
in fiducial plate coordinates (Figs. 3 and 4; col. 3, lines 40-66; col. 4, lines 1-2). 

Regarding claim 2, Segman discloses said fitting comprises identifying fiducial 
coordinates for each fiducial captured in said data acquired by said imaging apparatus 
(col. 22, lines 65-67; col. 23, lines 1-7). 

Regarding claim 3, Segman discloses further comprising selectively iterating said 
identifying coordinates for each fiducial and said calculating an absolute location of 
identified acquired image feature centers (Fig. 3-(1 1 ), "... repeating steps (1 ) through 
(10)"). 

Regarding claim 5, Segman does not disclose any information regarding the 
rotation or angles of the image apparatus. So, it can be read that Segman's method 
does not consider a rotation of said imaging apparatus relative to a fiducial grid, which is 
negligible. 
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Regarding claim 16, Segman discloses that the steps of the method of the 
invention could be described as being performed by a data processor, such as a 
computing platform for executing a plurality of instructions (col. 5, lines 8-19). Moreover, 
claim 16 is analogous and corresponds to claim 1 . See rejection of claim 1 for further 
explanation. 

Regarding claim 17, claim 17 is analogous and corresponds to claim 2. See 
rejection of claim 2 for further explanation. 

Regarding claim 18, claim 18 is analogous and corresponds to claim 3. See 
rejection of claim 3 for further explanation. 

Regarding claim 20, claim 20 is analogous and corresponds to claim 5. See 
rejection of claim 5 for further explanation. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Segman (US 6,178,272) in view of Kwon et al. (US 5,091 ,972). 

Regarding claim 4, Segman disclose all the previous claim limitations except the 
one recited in claim 4. However, Kwon disclose that said calculating comprises utilizing 
a linear least squares operation (claims 1 and 3). 
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It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Kown's invention in Segman's invention to provide 
an efficient and quick method of the fit parameters as suggested by Kwon (col. 2, lines 
29-31). 

Regarding claim 19, claim 19 is analogous and corresponds to claim 4. See 
rejection of claim 4 for further explanation. 

9. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Segman (US 6,178,272) in view of Correa at al. (US 6,340,114). 

Regarding claim 6, Segman disclose all the previous claim limitations except the 
one recited in claim 6. However, Correa discloses a charge-coupled device camera (col. 
4, line 1, "CCD"). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Correa's invention in Segman's invention to provide 
light gathering efficiency and immediate image availability. 

Regarding claim 7, Correa further discloses that said imaging apparatus 
comprises a complementary metal-oxide semiconductor device (col. 4, line 3, "CMOS"). 

Conclusion 

1 0. No claims are allowed. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Wahnkyo Lee whose telephone number is (571) 
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272-9554. The examiner can normally be reached on Monday - Friday (Alt.) 7:30 a.m. - 
5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on (571 ) 272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



John W. Lee 

(AU 2624) 




